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THE WHITE HOUSE 

WASH INGTON 


August 29, 1985 


MEMORANDUM FOR MICHAEL HOROWITZ 

COUNSEL TO THE DIRECTOR 
OFFICE OF MANAGEMENT AND BUDGET 


FROM: 


SUBJECT : 


JOHN G. ROBERT 
ASSOCIATE COUN 



PRESIDENT 


Your M 01 uojrs.r 1 d.u 1 n of July 19 on DGlibGirutivc 
Pn ivil^gs and the Confiirroation Process 


Fred has asked me to review the above-referenced memorandum 
you sent to him, the Attorney General, and B. Oglesby on 
July 19. I certainly concur that we should take whatever 
steps are necessary to ensure that the general opening of 
files to Hill scrutiny as occurred in the Reynolds confir- 
mation process does not become routine. The Reynolds case 
was unusual m that the Administration had precious little 
leverage; I would hope that with most nominations we would 
toe m a better position to resist committee demands. 

kn ? W Wil1 do any good to raise the matter in 

the abstract at this point with Dole and Thurmond; perhaps 

colleagues can give us a better sense of that! I 

H?l? < ^ I^? Ue assurances in the abstract from the 

? ld readily swept away by the dynamics of a 

^f^ a V UtUre confirma tion dispute, and that the most we 
en fJ ire P r °P er sensitivity to the deliberative 
privilege when that future dispute arises. 

In any event, by 2001 Hill staffers need only go to the 

tc \ see internal White House deliberative 

. , , ey want to see at least under the current, 

untested provisions of the Presidential Records Act. The 

in r anv 1 effoJ5 f J Ct ° f ^ h ^ statute ^ill have to be addressed 
y or i i° revitalize the deliberative privilege. 
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MEMORANDUM TO: 


FROM: 

SUBJECT: 


EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 
WASHINGTON, D.C. 20603 

July 19, -1 985 

333419 ^/ 

Edwin Meese, III / ... 

Fred F. Fielding i/ 

B. Oglesby 

Mike Horowitz M |/j 

Inroads on the Deliberative Privilege Through 
the Confirmation Process 


I want to call attention to an issue that in my opinion is of 
surpassing importance to the President and the entire Executive 
Branch. In two recent instances {one involving EM, III the other 
Brad Reynolds) the Senate Judiciary Committee required, as a 
condition of conducting confirmation hearings, near-full access 
to files relative to the prior service of those individuals. 

Through this procedure, the Committee obtained access to 
sensitive pre-decisional advice provided by two senior officials 
that the Executive Branch would not have disclosed if the 
Committee had sought access directly. In effect, the nominees 
were held hostage until the Executive agreed not to assert the 
deliberative privilege for documents authored by or, sent those 
officials. So far as I can determine, the scope of these demands 
was unprecedented. 

This development raises profound constitutional and operational 
questions. The facts of each case were unique, and disclosure 
was undoubtedly justified under the circumstances. I am 
concerned, however, that unless we forcefully take up the issue 
with Congress, an unfortunate precedent may have been established 
which will impair substantially the ability of this and future 
Presidents to manage the Executive Branch. 

We have long taken the position that the Constitution protects 
against disclosure to Congress certain communications pertinent 
to the decisionmaking process within the Executive branch. The 
privilege is not absolute — it can be waived or overcome by a 
compelling and specific need for particular information. But 
this principle generally would prevent Congress from obtaining 
access to predecisional memoranda and letters authored by senior 
White Bouse and agency officials, and it is quite likely that the 
privilege would be invoked if a Committee submitted a blunderbuss 
request for all such documents. In the two recent instances, 
however, the Committee has utilized its leverage over nominees to 


extract a commitment from the Administration to release this 
material. The pressing issue is whether -t he -p ractice will become 
Institutionalized. 

The adverse consequences that justify the deliberative 
privilege — encouragement of full and frank expression of views 
in order to promote sound decisionmaking — are fully implicated 
by the Committee demands. If this practice becomes prevalent, 
this and all future Administrations will be substantially harmed. 
The ablest junior officials — the traditional source of 
recruitment for successors to initial appointees — will be less 
forthcoming with their policy advice, in order to avoid future 
confirmation problems. (Often, as you know, internal positions 
are taken by individuals in order to influence policy outcomes, 
not necessarily to reflect their ultimate views.) And, the 
Executive Branch will be deterred from promoting its best talents 
if the price is compromising the integrity of the deliberative 
process. The problem obviously is most severe for communications 
between the President and his immediate staff. But the issue is 
still compelling even if the demands were limited to 
communications within an agency or between the agency heads and 
the White House. 

In my opinion, we need to alert Bob Dole and Strom Thurmond to 
the threat this practice presents to the Presidency and to seek 
their assurance that nominees will not hereafter be subjected to 
wholesale disclosure of deliberative files. 


cc: Joe Wright 


THE WHITE HOUSE 

WASH INGTON 


September 3 , 1985 


MEMORANDUM FOR DIANNA G. HOLLAND 
FROM : JOHN G. ROBERT 

SUBJECT: Appointment of Dennis Stanfill to the John F 

Kennedy Center for the Performing Arts Board’ 
of Trustees 



reviewed the Personal Data Statement submitted by the 
above named individual in connection with his prospective 

to J; he JFK Center for the Performing A?ts Board 
Trustees. The President is authorized to appoint 30 

?H Be 5 a i- trUS S ee f tG th±S board under 20 U.S.C. § 76h(a). 

The duties of the Board consist of maintaining and adminis- 

^ the Ken ^ ed y Center. Mr. Stanfill satisfies the only 
statutory requirement for trustees, i.e. , that they be 
citizens of the United States. He served as Chairman of the 
Board of Twentieth Century-Fox from 1971 to 1981, and is 

^f® nt f y ,I Uing tbe firm for breach of his employment 
contract (for retirement payments) . I do not think this 

othe?“egal S p^WeS? ClUde ***’ a PP olntm2nt > I no 


THE WHITE HOUSE 

WASH I N GT O N 

September 3, 1985 


MEMORANDUM FOR DIANNA G. HOLLAND 


FROM: 


JOHN G. ROBERT 


K4 




SUBJECT: Appointments of Mae Sue Talley, Rodney W. 

Rood, Joseph R. Reppert, Wells B. McCurdy, 
Anna Chennault, and Dennis V. Alfieri to 
the Commission on Presidential Scholars 


The Commission on Presidential Scholars was established by 
Executive Order 11155, as amended (May 23, 1964). The 
function of the Commission is to select, each year, the 
Presidential Scholars from among graduating high school 
seniors. Pursuant to Section 1 of the Order, the President 
may appoint an unspecified number of members to the Commission 

from among appropriately qualified citizens of the United 
States. " 


Dennis Alfieri is vice president of a construction and 
development company, and a White House advanceman. He has 
been active in California politics and numerous youth 
services organizations. Anna Chennault is President of TAC 
International and serves on dozens of commercial and public 
service .boards. Wells McCurdy is an industrial consultant 
and chairman of a luxury yacht charter service. Joseph 
Reppert is president of a residential real estate lender in 
Rodne Y Rood is vice president emeritus of Atlantic 
Richfield, and has served on the boards of several charitable 
organizations. Mae Sue Talley is now retired, but served as 
a business consultant and president of a resort hotel in 
Arizona. She also served as vice chairman of the Defense 
Department Advisory Commission on Women in the Services and 
is presently a consultant to NASA. I have no objection to 
these appointments . 

I have not yet received a PDS from Carlos Benitez. 


Attachment 


THE WHITE HOUSE 

WASH I NGTON 


September 3, 1985 


MEMORANDUM FOR ROBERT H. TUTTLE 


FROM: 


FRED F. FIELDING 



All necessary clearances have been accomplished with regard to 
the following individual and she is ready for formal nomination 
by the President: 

Patricia M. Byrne - Deputy Representative of the United States 

and the Security Council of the United 
Nations , with the rank of Ambassador 



cc: Catherine Bedell 

Jane Dannenhauer 
Richard Hauser 
John Roberts 


THE WHITE HOUSE 

WASHINGTON 


September 3, 1985 


MEMORANDUM FOR ROBERT H. TUTTLE 


FROM: 


FRED F. FIELD IN 



All necessary clearances have been accomplished with regard to 
the following individual and he is ready for appointment by the 
President: 


William Lucas - Member, Commission on the Bicentennial of the 

U.S. Constitution 


cc: -Catherine Bedell 
Jane Dannenhauer 
John Roberts 
Susan Borchard 


THE WHITE HOUSE 

WASHINGTON 


September 4, 1985 


MEMORANDUM FOR ROBERT H. TUTTLE 


FROM: 


FRED F. 


FIELDING 



All necessary clearances have been accomplished with regard to 
the following individual and he is ready for appointment by the 
President: 

Dennis Stanfill - Member, John F. Kennedy Center for the 

Performing Arts Board of Trustees 


i 


cc: Catherine Bedell 
Jane Dannenhauer 
John Roberts 
.Susan Borchard 


THE WHITE HOUSE 

WASH I N GTON 


September 4, 1985 


MEMORANDUM FOR ROBERT H. TUTTLE 


FROM: 


FRED F. FIELDING' 


All necessary clearances have been accomplished with regard to 
the following individuals and they are ready for appointment to 
the the Commission on Presidential Scholars: 

Dennis V. A1 fieri 
Anna Chennault 
Wells B. McCurdy 
Joseph R. Reppert 
Rodney W. Rood 
Mae Sue Talley 


cc: Catherine Bedell 
Jane Dannenhauer 
John Roberts 
Susan Borchard 


THE WHITE HOUSE 

WASH I NGTON 

September 9, 1985 


MEMORANDUM FOR ROBERT H. TUTTLE 
FROM: FRED F. FIELDING^S^ , 

All necessary clearances have been accomplished with regard to 
the following individual and he is ready for appointment bv the 
President: 

William M. Taylor - Member, National Highway Safety Advisory 

Committee 


Catherine Bedell 
Jane Dannenhauer 
John Roberts 
Susan Borchard 


cc: 


THE WHITE HOUSE 
Office of the Press Secretary 

For Immediate Release September 9, 1985 


The President today announced his intention to appoint Dennis 
Stanfill to be a Member of the Board of Trustees of the John F. 
Kennedy Center for the Performing Arts for the remainder of the 
term expiring September 1, 1988. He would succeed Frances 
Breathitt. 

He is President of Stanfill, Doig & Company, an investment company 
in Los Angeles, California. Previously, Mr. Stanfill was Chairman 
of the Board and Chief Executive Officer of Twentieth Century-Fox 
in 1971-1981. He joined Twentieth Century-Fox in 1969 as Executive 
Vice President-Finance and as a member of the company's Board of 
Directors and Executive Committee. Previously, he was Vice 
President, Finance, at the Times Mirror Company, Los Angeles. 

He is Chairman of the Board of Directors of KCET , public television 
for Southern California; a Trustee and member of the Executive 
Committee of the California Institute of Technology; and a member 
of the Board of Governors of the Performing Arts Council of the 
Music Center. 

Mr. Stanfill graduated from the U.S. Naval Academy (B.S., 1949). 

He was selected for a Rhodes Scholarship to Oxford University 
(England) where he received a M.A. in 1953. He is married, has 
three children and resides in San Marino, California. He was born 
April 1, 1927 in Centerville, Tennessee. 


# # # 


THE WHITE HOUSE 

WASH I NGTON 


September 12, 1985 


MEMORANDUM FOR ROBERT H. TUTTLE 
FROM: FRED F. FIELDING 


All necessary clearances have been accomplished with regard to 
the following individual and he is ready for appointment by the 
President: 

Richard B. Morris - Member, Permanent Committee for the Oliver 

Wendell Holmes Devise 


cc: Catherine Bedell 

Jane Dannenhauer 
John Roberts 
• Susan Borchard 


THE WHITE HOUSE 

WASH I N GTON 

September 12 , 1985 


MEMORANDUM FOR ROBERT H. TUTTLE 
FROM: FRED F. FIELDING 


All necessary clearances have been accomplished with regard to 
the following individual and he is ready for formal nomination 
by the President: 

Dennis L* Bark - Member, Board of Directors, 

U.S. Institute of Peace 


: Catherine Bedell 

Jane Dannenhauer 
John Roberts 
- Susan Borchard 


cc 


THE WHITE HOUSE 

WASHINGTON 

September 12, 1985 


MEMORANDUM FOR ROBERT H. TUTTLE 
FROM: FRED F. FIELDINgN^. 

All necessary clearances have been accomplished with regard to 
the following individual and he is ready for appointment bv the 
President: . 2 

Thomas Moses - Member, John F. Kennedy Center Advisory Committee 




cc: Catherine Bedell 

Jane Dannenhauer 
John Roberts 
Susan Borchard 


THE WHITE HOUSE 


Office of the Press Secretary 


For Immediate Release 


September 16, 1985 


The President today announced his intention to nominate Thomas W. 
Moses to be a Member of the Advisory Committee on the Arts (John F. 
Kennedy Center for the Performing Arts) . This is an initial 
appointment. 

Since 1969 he has been serving as Chairman of the Board of the 
Indianapolis Water Company. Previously, he was Chairman of the 
Board of the First National City Bank of Minneapolis. 

He serves as Chairman of the Board and Director of Compucom 
Development Corporation; Director of Merchants National Bank & 

Trust Company? Director of Merchants National Corporation? and 
Director of Park Fletcher, Inc. He is Vice Chairman of the 
Capital Fund for the Indianapolis Ballet League and Honorary 
Chairman of the Capital Fund for the Indianapolis Art League. 

He graduated from Washington & Lee University (A.B. , 1939) arid Yale 
University (LL.B., 1942). He is married, has three children and 
resides in Indianapolis, Indiana. He was born January 30, 1919 in 
Benton, Illinois. 


# # # 



THE WHITE HOUSE 

WASHINGTON 




September 16, 1985 


MEMORANDUM FOR ROBERT H. TUTTLE 


PROM: 


FRED F. FIELDING 




All necessary clearances have been accomplished with recrard i-o 

§ -gSIeSf V±dUal ^ hS 18 “«*** ^“SiS 

Barry - for the Rank of Ambassador during the tenure 

lurope fidenCe and Building^asuJeslnd 0 DuHa^St^ 


cc: Catherine Bedell 

J^me Dannenhauer 
Richard Hauser 
John Roberts 


* 


THE WHITE HOUSE 


Office of the Press Secretary 


For Immediate Release 


September 17, 1985 


The President today announced his intention to appoint Richard B 

Morris to be a Member of the Permanent Committee for the Oliver 

S??® 11 . 80 ?*? D f vise f °r a term of . eight years. He will succeed 
riixiip s • Kurland. 

H * he G ? uverneur Morris Professor Emeritus of History 
at Columbia University. Prior to teaching at Columbia University 

at Sf n f rofe fs° r at City University. He was a visiting professor 
the University of Hawaii and Princeton University; a 

Pr °£ e f S £ r i at the Free Univers ity of Berlin; and a 
R ? S SS rC ? Scl ? olar the Sorbonne. He has served as 
President of the American Historical Association and of the Societv 

cLS?Sl C ? n H i® t ? rianS * He receiv ^ d a New York State Special Y 
Citation for Historic Preservation in 1982. 

toi?eiS e |j'r p^n ?L„? W York <A - E " 19241 ' Columbia 

A ’ M V 1925 ' 1930), Hebrew Union College (L.H.D., 

HS r ® c ? lved . hls Litt.D. in 1976 from Columbia University 
and Rutgers University. He is married, has two children and Y 

Newport 1 Sity? nt Vern ° n ' New York - He was b °rn July 24, 1904 in 
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2 MEMO 1 9/23/1985 B6 

- ROBERTS TO DIANNA HOLLAND, RE: 

REAPPOINTMENT OF RICHARD CHAVEZ TO THE 
ARCHITECTURAL AND TRANSPORTATION 
BARRIERS COMPLIANCE BOARD - PARTIAL 


Freedom of Information Act - [5 U.S.C. 552(b)] 

B-1 National security classified information [(b)(1) of the FOIA] 

B-2 Release would disclose internal personnel rules and practices of an agency [(b)(2) of the FOIA] 

B-3 Release would violate a Federal statute [(b)(3) of the FOIA] 

B-4 Release would disclose trade secrets or confidential or financial information [(b)(4) of the FOIA] 

B-6 Release would constitute a clearly unwarranted invasion of personal privacy [(b)(6) of the FOIA] 

B-7 Release would disclose information compiled for law enforcement purposes [(b)(7) of the FOIA] 

B-8 Release would disclose information concerning the regulation of financial institutions [(b)(8) of the FOIA] 
B-9 Release would disclose geological or geophysical information concerning wells [(b)(9) of the FOIA] 

E.0. 13233 

C. Closed in accordance with restrictions contained in donor’s deed of gift. 


THE WHITE HOUSE 

WAS HINGTON 


September 23, 1985 


MEMORANDUM FOR DIANNA G. HOLLAND 


PROM: 

SUBJECT: 


JOHN G. 

Reappointment of Richard Chavez to the 
Architectural and Transportation Barriers 
Compliance Board 



D * S : C * S 7S2lal,1|li) the President is 
authorized to appoint eleven members to this Board from the 

ReeS ra ^ of whom f ive shall be handicapped individuals 

no?n?efl ntment fu are authorized ' but n ° member may be reap- 
LZ,? 11 ’ ° nce without * hiatus of at least two 
years ia Board service, it is the function of the Board to 

1968 r an^? pllan ? e With the Architectural Barriers Act of 

acfe*? i^u 63 ? 10 ^ and re P° rt on various issues relating to 
access by the handicapped. See 29 U.S.C. § 792(b) 9 


Richard Chave z is President 
handicapped. 

This *- 


is 


training institute for the 
he is handicapped himself. 

ian4- t i . . . _ 


_ __ _ nauuicappea xmaself. 
Chavez s j first reappointment. I have no objection. 

i?L 


THE WHITE HOUSE 

WASHI NGTON 

September 24, 1985 


MEMORANDUM FOR 
FROM: 


RICHARD A. HAUSER 


JOHN G. 


ROBERTS 



SUBJECT : 


Appointment of Kay Orr to the John F. 
Kennedy Center for the Performing Arts 
Advisory Committee 


A draft to Tuttle for your signature is attached. 


Attachment 


the white house 


WASH I N G TO N 

September 24, 1985 


MEMORANDUM for ROBERT H. TUTTLE 

DEPUTY ASSISTANT TO THE PRESIDENT 
DIRECTOR, PRESIDENTIAL PERSONNEL 

FROM: RICHARD A. HAUSER 

DEPUTY COUNSEL TO THE PRESIDENT 


SUBJECT: 


Appointment of Kay Orr to the John F 
Kennedy Center for the Performing Arts 
Advisory Coinmittee 


S^s^ppo^cf^f s r Bera foiiower 

a college engaged in expanding its arts facilities** 11 !!* 6 */* 
on your representations that Mrs Orr i c Based 

arts" and involved in th P n=o!-f * n , ^ supportive of the 
this office will not ob-iert ®* lngs Co ^ le 9 e arts expansion, 

»ent. The fact that she is a »S^e™^o?l™er" h |s iral” 1 " e 

° f the -t- -vLed E hy r ^ leVant ’ 

is fundraising ^s^LoLr/La/ the Com ”ittee • s function 
out specific criteria a vant , Since the statute sets 

specific criteria for appointees. 20 U.S.C. s 76h(c) . 


RAH: JGR: aea 9/24/85 
cc: FFFielding 

RAHauser 
JGRoberts 
Subj 
Chron 


THE WHITE HOUSE 

WASHINGTON 


September 17, 1985 


MEMORANDUM FOR 


FROM: 


RICHARD A. HAUSER 


ROBERT H. TUTTLE 



SUBJECT: 


APPOINTMENT OF KAY ORR TO THE JOHN F. KENNEDY 
CENTER FOR THE PERFORMING ARTS, ADVISORY COMMITTEE 


In regards to your memorandum concerning Kay Orr’s lack of arts 
experience, we have spoken with her office. She is a museum 
follower and is supportive of the arts. She is also on the Board 
k - 1 Hastings College. The college is currently 
building an enormous arts and communications center that is 
expected to be finished in the Spring of 1986. 


Howevfer , this Advisory Committee 
committee and we would very much 


is strictly a fundraising 
like to see Kay Orr as a Member. 


Please advise. 





THE WHITE HOUSE 

WASH) N G TON 

September 25, 1985 


MEMORANDUM FOR ROBERT H. TUTTLE 
FROM: FRED F. FIELDING^. 


HI 5 e ^ ss ? r Y clearances have been accomplished with regard to 
PresidentT ing indlvldual and he is read Y for appointment by the 


Richard Chavez - Member, Architectural and Transportation 

Barriers Compliance Board 


cc: Catherine Bedell 

Jane Dannenhauer 
John Roberts 
• Susan Borchard 


THE WHITE HOUSE 

WASH f NGTON 


t 

September 26, 1985 , 


MEMORANDUM FOR ROBERT H. TUTTLE 
FROM: FRED F. FIELDING^ 

Ali necessary clearances haye been accomplished with regard to 
the following individual and she is ready for appointment by the 
President: J 

my Orr - Member, John F. Kennedy Center' fori the Performing Arts 

Advisory Committee 


cc: Catherine Bedell 
Jane Dannenhauer 
spTohn Roberts 
Susan Borchard 


THE WHITE HOUSE 

WA SHlNGTOf, 


September 26, 1985 


MEMORANDUM FOR ROBERT E. TUTTLE 

DEPUTY ASSISTANT TO THE PRESIDENT 
DIRECTOR, PRESIDENTIAL PERSONNEL 


FROM: 


SUBJECT: 


FRED F. FIELDING 0ri S- signed by FFF 
COUNSEL TO THE PRESIDENT 

Vacancy on Panel of Arbitrators of the 
International Centre for Settlement of 
Investment Disputes 


Panei a o* y Art^^ iSen *5 Dnitea Etates allegation to the 
el o^ Arbitrators o_ the International Centre for sptHp- 
ment of Investment Disputes (ICSID) 

The ICSID was established by the Convention on the Settlement 

' States eS S S Shich S ?b te n het ” BeTi States and Nationals of Other 
proves ?hlt the ? tateS ±S a P art ?- The Convention 

to the Cent-rp'c r> D ?- ted St ^tes may appoint four individuals 

Provides ?^a? th^T °5 ** hLtx **>*»' aad 22 U.S.C. S 1650 
provides that the President may make those appointments. 

3u“ o5 the "convention: apP ° intment appa * r “ 

Persons designated to serve on the Panels shall 

cnn,5!£ S ° nS ° f hlgh ? oral character and recognized 

or financS flalds of law r commerce, industry 

^ ' V ho ma y be relied upon to exercise 

la^shaf?^ Z,U 5 gment ' Competence in the field of 
of be of , P artlcular importance in the case 

of persons on the Panel of Arbitrators. 

the S Goverment te h the Panel receive no compensation from 
case^hey^rbitrate . arS conpansata ' i b * th. parties to any 

a?tornevs i or e ?L^? Ve 9 e ? erall y *»<“ very distinguished 

appoint^ent° teethe P^ei 


On March 28, 1985, the Legal Adviser at State and t-Vio 

fou^cand^d 11 ^ 1 St Treasur y made a 3° int recommendation of 119 
four candidates. At this point, I have requested th<= no™ 

incumbents for recommendations. Upon receipt I will forward 
the same to you with my comments. rward 


FFF: JGRraea 9/26/85 
cc: FFFielding 

•JGRoberts 
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July 12, 1985 


MEMORANDUM FOR ROBERT H. TUTTLE 

DEPUTY ASSISTANT TO THE PRESIDENT AND 
DIRECTOR OF PRESIDENTIAL PERSONNEL 

FR0M: FRED F. FIELDING 

COUNSEL TO THE PRESIDENT 


SUBJECT: 


Vacancy on Panel of Arbitrators of the 
International Centre for Settlement 
of Investment Disputes 


? as ar i sen in the United States delegation to the Panel 
Arbitrators of the International Centre for Settlement of 
Investment Disputes (ICSID) .<?The ICSID was established bv the 
sSt^o tl0 S 2” Settlements Investment Disputes between 

is a partv vhTc * ° f ° ther St ? tes ' to which the United States 
appoint fn,W l^ T ei ? n P rovides that the United States may 
and 22 Vsc t J th ® 1 Centre's Panel of Arbitrators, 

appointments * Provides that the President may make those 


of G the Convent ion^ ions for a PPointment appear in Article 14 (1) 

Persons designated to serve on the Panels shall 
e persons of high moral character and recognized 

or f tlinri in , the fields of law, commerce, industry 
indfSSS^ J may be relied upon to exercise 
1 J lodgment. Competence in the field of 

of of™ 1 be of , P articu l ar importance in the case 
of persons on the Panel of Arbitrators. 

G^ve?^ent P °but e fre°o^ he Panel receive no compensation from the 
arbitrate 7 ' compensated by the parties to any case they 

o? E Lglr^ho?Ls aVe S fn?I rall T been very a i=tinguishea attorneys 
the Centre the * i ?f; nce parties must consent to submit cases to 
Sis wiS ie ?n° f th ? “bitrators is very important. 

Arbitrators. esident Reagan s first appointment to the Panel of 



^ 1385, tiie hegal Adviser at State 

Ma v meActi^ig General Compel -att treasury 

jpiat recommendation ©f four. ©andidates 
‘Mt this pointy Xf,J3iave requested the new 
ineimibeiits for recommendations » Upon receipt 
I wi IX Xorward. the same to you with my 






THE WHITE HOUSE 


• * , t 


WASH INGTON 


July 12, 1985 


MEMORANDUM FOR FRED F. FIELDING 


FROM: 


SUBJECT: 


JOHN G. ROBERT 




Vacancy on International Centre for Settlement 
of Investment Disputes (ICSID) Panel of 
Arbitrators 


You have asked for information on the legal requirements for 
appointment to the ICSID Panel of Arbitrators. The ICSID was 
established by the Convention on the Settlement of Investment 
?^£LJ Ween S * ates and Nationals of Other States, 17 U.S.T 
' Conventlon provides for panels of arbitrators to 

^putes submitted to them, with each contracting state 
to <i es rgnate four persons — who may, but need not be 
its nationals -- to the pool of arbitrators, article 14 of ?he 
Convention provides that arbitrators "shall be persons of hiqh 
moral character and recognized competence in the fields of law 
commerce, industry or finance, who may be relied upon to exercise 
independent judgment . Competence in the field of law shall be of 
particular importance. ..." 17 U.S.T. 1270, 1277. 

Disputes Ac? S Sf ?q?fi C ? nV ® nt ?- 0n ° n thS Settlemen t of Investment 
Ac ^ of 1966 to implement the Convention. This statute 
p “Pjj provides, with respect to appointments, that "the 
President may make such appointments of representatives and D anel 
members as may be provided for under the oonvenSlon"" 2 f U.I ??? 1 

Arbitrators are not compensated by the Government Thev 3 r P 

iHhJcfcasf Seir ey 316 t0 ^ a P-ticuIafma^e ?? 17 

Article b0rne by the parties * 

to J he Centre onl y nutual consent of the 

of arbitrators ^ aneral ^- / muEt consent to the selection 

PoriJtl • f ( f th P ar ties cannot agree, the Chairman of the 

eTrlLl^n^U rbit l at ° rS) ■ Problems a?e^Ss 

extremely unlikely. Since no pay or full-time service ic; 

involved, an SF-278 would not be necessary. 


I would note that the willingness of states and parties to use 
the ICSID depends in large part on the quality of the 
a ^kitrators • The United States has been represented by rather 
distinguished attorneys since the Centre was established, 
including Thurman Arnold, Leon Jaworski, Soia Mentschikoff , Henry 
Seyfarth, Henry Salvatori, Detlev Vagts, and Myres McDougal. 

This will be President Reagan's first appointment to the Panel. 

The attached memorandum for Tuttle alerts him to the need to make 
an appointment to this body. I did not know if you wanted to 
recommend a particular candidate. 


THE WHITE HOUSE 

WA 5 H I \* G T O N 


July 12, 1985 


MEMORANDUM FOR ROBERT H. TUTTLE 

DEPUTY ASSISTANT TO THE PRESIDENT AND 

director of presidential personnel 


FROM: 


SUBJECT: 


FRED F. FIELDING 
COUNSEL TO THE PRESIDENT 

Vacancy on Panel of Arbitrators n-F 4 -v^ 
International Centre for Settlement 
of Investment Disputes ement 


of ArbitLtors a of S tL 1 Lternat^ ted i StateS dele S ati °n to the Panel 
Investment Disputes (ICSID) . Theses' in' ^ f ° r Settlement of 
Convention on the Settlement t ICSID Was established by the 
States and Nationals of Other State/^ ent / isputes betwee n 
is a party. The Convention the Vnit ^ States 

appoint four individuals thtctnLt^K^* United States may 
? 2 °-S.c. § i 6 50 Provides tha? ^! | Pan f X of Arbitrators/ 
appointments. aat the President may make those 

of the Convention/ 10 ^ f ° r a PP° int ®ent appear in Article 14 (i) 

b/p^nf 1 /;^ on the Panels shall 

competence in thlfields S a f acter an <3 recognized 
or finance, who may be re??J ' COIrmierc ^ industry 
independent judgment cn^t UP ° n to exe rcise Y 
law shall be of^ar/ui/i/'f in the field of 
of persons on thS lane?"^ ^rTors^ ^ CaSe 

Persons appointed to the p sr , 0 i 

Essr* but are -~ e v b Ts 

attorne ys- 

This will be Presi/? ° f the arb itrators is ve/^^ CaSeS to 
Arbitrators? Pagan's first of 

1 / T1 . 1- -i 
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FFFielding 
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AUTHORITY: 


department of State 

22 U.S.C. 1650 

P. L. 89-532, 80 Stat. 344, August 11, 1966 

Convention on the Settlement of Investment Disputes (Exec. A, 
89th 2nd) approved by the Senate May 16, 1966, ratified by 
the President on June 1, 1966. (Chapter 1, Section 4, 

“ 60 <D <2M UW ' AlHCle “ W <2) ,3> ’ VX 


METHOD: 


Designated by the President 


MEMBERS : FOUR 


TERM: 


SALARY: 


PURPOSE: 


Renewable periods of six years. Vacancies shall be 
designated only for the unexpired term of his predecessor. 

anel members shall continue in office until their 
successors have been designated. (HOLDOVERS 1 


No compensation. Only when a Conciliator or an Arbitrator 

1 ° ° n * Panel WU1 remun eration be awarded 
and the rate is set by the parties to the dispute. 


Represent the United States on the Panel of Arbitrators. 


K£- 


\ 




'nlSLqati^nal, Centre for Settlement of Investment Disputes 

March 1, ipgg 

PESIGMAnai QF PANEL HEHBEas BX CCWIRACTTM^' stitpc 

. Contracting State to designate four- perscns *b thftf authorizes each 
acd four persons to the Parel of Ar’-it— <rv, R “ lel of Conciliators 
is to encourage States to mate thSe ^i^kcS® PUrp ° Se of this note 
and. to assist them in this- process. Soon as Possible 

1 * Qualific ations of Panel Members 

Article lU(l) of the Convention provides that: 

Tersons designated to serve on the Panels shall K<» 

•v firsts®- 

. -»p»^ «. o» ra - 

Hegulatimo of it, FltanoUl 

be thph of desirable that the members cf both Panels 

the _ appointing authoriij^d 0redit both 013 

at least to some extent, the Centra 7 be e *P®cted that, 

reputation of its Panel members and^t^the^f *?- 157 ^ interca tional 
ities of the Centre will he r 5 ?* utilization of the Xacil- 

personalities . encouraged by the listing of outstanding ' 

2 * — - SqUalifica ti 0 ns from Ser vj ee on the " 

from service oreithero/the*?^!^ 11 Se d “^ uali£ ' icat ions 

and Financial Regulations nroviS’lf-,' ^ Administrative 

ber of the Secretariat of the CentrfLv". restrict f on: that no mem- 

““ uentre may serve on either Panel. 

to theS^^fiojJS? ^ n0t required t0 restrict their designations 

S nSS“S SA^Si SSJu- 


F-3.hfE) 


will not be practical to have the holder of a particular office 
represented on the Panel. In addition, account should be taken of the 

tieula 11 ^ that the service of a hi e h government official on a par- 
ticalar Commission or Tribunal constituted by other parties miaht in 
certain instances, be politically.. embarrassing to his Government.’ 

. f ltho ^f h the Convention does not state that any particular national 
or international office is incomDatible with service on the Panels *, 
inconpatibility might arise from the rules relaSg to s^h SJ oflice 
Thus the judges of certain courts are prohibited from nar-fo™- lce ‘ 

outside functions. While service on the Panel it^f f “>y 

ana therefore right not be considered it an taco^reMble'fStim 

SoL°red C r‘ S S i '", 0r - mb ”* 1 "— »> peSr^oS nit be 

2£S? . £2." “ l *“*•>* *RPdtntnent to Co.- 

3* Duties of Panel Members 

Service on both Paneis is entirely voluntary. While a State. „«n 
usually consult the persons it intends to desSe State Wl11 • 

Administrative and Financial Regulation 20(3) requires the 
Seeretety^oerel to „t each d.. ie ,.o ,4^“. „ 

he «de if the pereoo oone£»£ “ » 1 =' 


h - Benefits of Serric e 


on a Panel 


Wo person receives compensation for mere service on a P=r,ai c 
ever, service on a Commission or &ibunal will n^al^ K ' H0W ~ 

in accordance with Article 60 of the Conve^n. b COB S >ensa $ ed 

df th“LSS”it S “tTOtf “ y b r ■ pp ° i " ted bp 

« en jdhoe ff^S' " 


^ j^thod of flak ing Desip -natinnc 


made tfnoiySg thTT^ ^ desi ^ at ^ be 

Administrative ^ \ Secretary-General of the Centre. 

Aoministrative and financial Regulation 20(2) further requires 

fflade br a Contracting State. . .shall 
nee md T™ 1 addrsss and nationality of the desig- 
particular raia * stabea . sr ‘ t of his qualifications, with 
lau r^fL d Ce t0 nis C0lr ‘Psbence in the fields of 

law, commerce^ industry and finance*” 


- 3 - 


It is not required that all four members of either Panel be desig- 
nated at the same time. Thus one or more designations can be made now, 
vith others following later. 

6. Timing of Designations 

Since the making of designations to the Panel is a privilege and 
not an obligation, no time limit is stated for Contracting States to 
act. However, it is hoped that governments will take into account that 
the*Centre can only function imperfectly until a sufficient number of 
persons have been appointed to its Panels. 


THE WHITE HOUSE 

WA S H I Nl G TO K 


September 27, 1985 


MEMORANDUM FOR FREDERICK J. RYAN, JR. 

n™™ ASSI STANT TO THE PRESIDENT 
IRECTOR, PRESIDENTIAL SCHEDULING 


FROM: 


SUBJECT : 


RICHARD A. HAUSER Original signed m, kuu 
DEPUTY COUNSEL TO THE PRESIDENT^ 

Scheduixng Request for Presentation o^ 
tte interim Report from the President 7 s 
° n Organised Crime by 
Cnarrman Irving R. Kaufman _ 


Irving KaSfman of %he President ’ £ S?UeSt from Chairman 
Crime for a meetinc ° B 0 r 9 “i*ed 

October 21, to present anothe- ° Urlns the week of 

't lOT :- 101116 this office would C : r eport of the Commie 
meeting with the President, we also do ° b ’ ectlon ho such a 
necessary. Chairman Ranf-' also do not consider it 

President to preSS? S ^SSier S“ ted 2 "> ee ting **th the 
Commission on October 25 190 ? interim report of the 

Dieting to present the final rennrt doubtless request i 

March 1986. I see no reason ° f the Commission in 

grand total of three cere^nn-i^? grant this request for a 
Presidential 0 comm^Ii^“ a LK e :r^l!° nS ' * Ln 
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COOK 
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DOC Document Type 
NO Document Descriytic 


No of Doc Date Restric- 
pages tions 


MEMO 

ROBERTS TO FRED FIELDING RE 
APPOINTMENTS TO COMMISSION OF FINE ARTS 


1 9/27/1985 B6 380 


Freedom of Information Act - [5 U.S.C. 552(b)] 


B-1 National 
B-2 Release 
B-3 Release 
B-4 Release 
B-6 Release 
B-7 Release 
B-8 Release 
B-9 Release 1 


E.0. 13233 


I security classified information [(b)(1) of the FOIA] 

would disclose internal personnel rules and practices of an agency [(b)(2) of the FOlAi 

would violate a Federal statute [(b)(3) of the FOIA] 9 V ' ot the F0IA 1 

wZh ZXX'** * e f retS ° r confidentiaI c financial information [(b)(4) of the FOIA1 
wou d constitute a clearly unwarranted invasion of personal privacy [(b)(6) of the FOlAi 

Z 2 1“°“ '"(“"xauon compiled for lew enforce,™,. „u%o!es [(b)(7) of So S 

would disc ol! neoiT- T COnCe, : ning the regulation Of financial institutions [(b)(8) of the FOIA] 
would disclose geological or geophysical information concerning wells [(b)(9) Vthe FOIA] 


C. Closed in accordance with restrictions contained in donor’s deed of gift. 


THE WHITE HOUSE 

WA5HINGTO! 

September 27, 1985 


MEMORANDUM FOR SUSAN BORCHARD 

ASSOCIATE DIRECTOR 
PRESIDENTIAL PERSONNEL 

FROM: FRED F. FIELDING 

COUNSEL TO THE PRESIDENT 


SUBJECT: 


Appointment of Diane Wolf and 
Pascal Regan to the Commission 
of Fine Arts 


Thank you for your memorandum of September 23 detail inn 

SS^a^-re co^Liio/s? sltszZ 

TOssible a ir?? 1 “ entE * ere S “P 1 - V intended to alert vou’to' 
?on Ma y lf you ari 
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THE WHITE HOUSE 

WASH I NGTON 


September 23, 1985 








MEMORANDUM FOR FRED F. FIELDING j 

FROM: SUSAN B ORC c \ 


SUBJECT: 


Qualifications of Diane Wolf and Pascal Reagan to 
serve as Members on the Commission of Fine Arts 


This is to address the questions your office has regarding the 

^ a ^J fl £ atl ? ns . of Dlane Wolf and Pascal Regan to serve as^embers 
on the Commission of Fine Arts. 

Dmae Wolf is well known and respected by the New York art 

BrOWn ' J he D±reCtor of National^useum 
u'fi' and clem ^ Conger, the Curator of the White House, would 
both serve as references for her credentials. 

Miss Wolf worked for five years, from 1979 to 1984, with the 

?n^ r ? POllt f n ^ useum of Art, and through her family has had great 

=oT?^ Dt ^S h , art , her entire life - family has a iajlr 

collection of Federal art and furniture and they have donated a 

the m MetrSol^ tr °£° litan ^ useum of Art. she has loaned pieces to 
DenwJ^? i tan Museum of Art, the Houston Art Museum and the 
on exhibit a f S flT*H Currently , she has a collection of Bronzes 

SpSn ^istor^? % ^ 1 S na ^ Gallery * she is a Member of the 
Aspen Historical Society and is very involved with the 
preservation of art. rne 

Pascal R< A? n ^ the d ? ughter of the French painter Charles 

draw?™ at Y G * rly age and due to deafness, she began 

paintina L a th eai;iS ° f coinmunication - After ten years of studying 
painting in the impressionist style with Marcel Dyt in Paris she 

IrofSSor au??r lt !^ 1 Whi S h She had in ItKy with ' 

forty-one Pasi»l S *° fnom the age of eleven. At the age of 

acknowlSLfS 1 bega 2 sculpting m glass and today is 

She has had neatest living American sculptors. 

Wash inCTt nn^ exhibitions m Zurich, New York, Tokyo, London, 
ashmgton, D.C., Palm Beach and Los Angeles. 

infuaurS? rV ? d T> aS ? bairman of ®»e Fine Arts for the first 
friendJ 1 f President R eagan and they are close personal 


THE WHITE HOUSE 

WASHINGTON 

July 31, 1985 


MEMORANDUM FOR ROBERT H. TUTTLE 

DEPUTY ASSISTANT TO THE PRESIDENT 
DIRECTOR, PRESIDENTIAL PERSONNEL 


FROM: 


FRED F. FIELDING 
COUNSEL TO THE 



[DENT 


SUBJECT: 


Appointments to the 
Commission of Fine Arts 


All neoessary clearances have been accomplished with r-^rraw? 
to the following individuals and thev are readv reg f rd 

** ^ P«sident to the Collesiot of f^PPOxnt- 


Diane Wolf 
Roy Goodman 
Carolyn Deaver 
J . Carter Brown 
Neil Porterfield 
Pascal Regan 


t.^csass-,3s.*5 srs/ss* rrr 

unqualified • ' ? y be sub 3 ec t to criticism as 

unqualified for the important work of this Commission. 


CC: Nancy Perot 

Jane Dannenhauer 
John Roberts 
Susan Bor chard 


THE WHITE HOUSE 

WASH INGTON 

September 30 , 1985 

MEMORANDUM FOR FRED F. FIELDING 
FROM: JOHN G. ROBERT 

SUBJECT: David 0. Stewart 




Attached are David 0. Stewart's most recent articles for the 
ABA Journal. They all report on recent developments in the 
upreme Court, and are basically objective and informational. 
The only bias I have discerned is a tendency to elevate the 
importance of Justice Powell, his old boss. I have clipped 
a few brief passages that discuss the Administration. 

Also attached is Stewart's Martindale-Hubbel entry. 


Attachments 
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MEMO 

CATHERINE BEDELL TO JANE DANNEHAUER, 
RE: PA AND PAS CANDIDATE WITHDRAWALS 


1 9/30/1985 B6 


Freedom of Information Act - [5 U.S.C. 552(b)] 


B-1 National 
B-2 Release 
B-3 Release 
B-4 Release 
B-6 Release 
B-7 Release 
B-8 Release 
B-9 Release 

E.0. 13233 


I security classified information [(b)(1) of the FOIA] 

would disclose internal personnel rules and practices of an agency [(b)(2) of the FOIA1 
would violate a Federal statute [(b)(3) of the FOIA] J 

would disclose trade secrets or confidential or financial information [(b)(4) of the FOIA] 
would constitute a clearly unwarranted invasion of personal privacy [(b)(6) of the FOIA] 
would disclose information compiled for law enforcement purposes [(b)(7) of the FOIA] 
would disclose information concerning the regulation of financial institutions [(b)(8) of the FOIA] 
would disclose geological or geophysical information concerning wells [(b)(9) of the FOIA] 


C. Closed in accordance with restrictions contained in donor’s deed of gift. 


